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In order that these relations may be developed, we recommend vigorous 
cooperation in the work which is being done by the International Union 
of American Eepublics, the office of which is established in Washington, 
as well as in the work of the Pan-American Commissions recently created 
in several countries of this continent. 



TREATIES AND DOCUMENTS CONCERNING OPIUM ^ 

America^ — China. ^ Treaty of peace, amity and commerce. Con- 
cluded July 3, 1844; ratification advised by the Senate January 
16, 1845; ratified by the President January 17, 1845; ratifications 
exchanged December 31, 1845 ; proclaimed April 18, 1846. 

Article 33. 

Citizens of the United States, who shall attempt to trade clandestinely 
with such of the ports of China as are not open to foreign commerce, 
or who shall trade in opium or any other contraband article of merchan- 
dise, shall be subject to be dealt with by the Chinese Government, without 
being entitled to any countenance or protection from that of the United 
States; and the United States will take measures to prevent their flag 
from being abused by the subjects of other nations, as a cover for the 
violation of the laws of the Empire.* 

. Treaty between the United States of America and the Chinese 

Empire. Signed in the English and Chinese languages, at Tientsin, 
18th June, 1858; ratifications exchanged at Peking, August 16, 
1859. 

[It is beyond doubt that the United States consented in this treaty to 
legalize the opium trade in China by practically adopting the trade 
regulations and tariff of the British treaty of the same date; for, in our 
Treaty establishing trade relations and tariff with China, concluded 
November 18, 1858, ratifications exchanged August 15, 1859, opium is 
in the tariff list as paying thirty taels per one hundred catties. Under 

1 See article by Dr. Hamilton Wright, this Jouenai,, p. 648, who also furnished 
this supplementary matter, and the notes thereto. 

2 The United States takes rank under the name "America " in international 
conferences. Cf. The Hague conferences. 

3 Our iirst treaty with China was that of 1844. 

4 This article bearing on the opium traffic was superseded by the treaty of 1858. 
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this treaty of trade regulations and tariff of 1858 many Americans 
entered into the opium traffic in China, and continued to do so until the 
treaty of 1880 was negotiated.] 

Treaty as to Commercial Intercourse and Judicial Procedure. 



Concluded November 17, 1880; ratification advised by the Senate 
May 5, 1881; ratified by the President May 9, 1881; ratifications 
exchanged July 19, 1881 ; proclaimed October 5, 1881. 

Aeticle 2. 
The Governments of China and of the United States mutually agree 
and undertake that Chinese subjects shall not be permitted to import 
opium into any of the ports of the United States; and citizens of the 
United States shall not be permitted to import opium into any of the 
open ports of China, to transport it from one open port to any other 
open port, or to buy and sell opium in any of the open ports of China. 
This absolute prohibition which extends to vessels owned by the citizens 
or subjects of either Power, to foreign vessels employed by them, or to 
vessels owned by the citizens or subjects of either Power, and employed 
by other persons for the transportation of opium, shall be enforced by 
appropriate legislation on the part of China and the United States ; and 
the benefits of the favored nation clause in existing Treaties shall not 
be claimed by the citizens or subjects of either Power as against the 
provisions of this article.^ 

'• It was recognized on both sides that this article could not be made effective 
without Congressional action. An effective act was passed February 23, 1887. 
(Chapter 210, 24th Statutes at Large, 409) : 

"An Act to provide for the Execution of the Provisions of Article Two of the 
Treaty concluded between the United States of America and the Emperor of 
China on the Seventeenth day of November, Eighteen Hundred and Eighty, and 
Proclaimed by the President of the United States on the Fifth day of October, 
Eighteen Hundred and Eighty-one. 

" Sec. 1. (Importation of opium by Chinese prohibited). That the importation 
of opium into any of the ports of the United States by any subject of the 
Emperor of China is hereby prohibited. Every person guilty of a violation of 
the preceding provision shall be deemed guilty of a misdemeanor, and, on con- 
viction thereof, shall be punished by a fine of not more than five hundred dollars 
nor less than fifty dollars, or by imprisonment for a period of not more than six 
months nor less than thirty days, or by both such fine and imprisonment, in the 
discretion of the court. 

"See. 2. ( E'orf eiture ) . That every package containing opium, either in whole 
or in part imported into the United States by any subject of the Emperor of 
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. Treaty as to commercial relations.^ Concluded October 8th, 

1903, and proclaimed January 13th, 1904. 

Article 16. 

The Government of the United States consents to the prohibition by 
the Government of China of the importation into China of morphia and 
of instruments for its injection, excepting morphia and instruments for 
its injection imported for medical purposes, on payment of tariff duty, 
and under regulations to be framed by China which shall effectually 
restrict the use of such import to the said purposes. This prohibition 
shall be uniformly applied to such importation from all countries. The 

China, shall be deemed forfeited to the United States; and proceedings for the 
declaration and consequences of such forfeiture may be instituted in the courts 
of the United States as in other cases of the violation of the laws relating to 
other illegal importations. 

" Sec. 3. ( Citizens of United States prohibited from traffic in opium in China — 
punishment — jurisdiction — forfeiture). That no citizen of the United States 
shall import opium into any of the open ports of China, nor transport the same 
from one open port to any other open port, or buy or sell opium in any of such 
open ports of China, nor shall any vessel owned by citizens of the United States, 
or any vessel, whether foreign or otherwise, employed by any citizen of the 
United States, or owned by any citizen of the United States, either in whole or 
in part, and employed by persons not citizens of the United States, take or carry 
opium into any of such open ports of China, or transport the same from one 
open port to any other open port, or be engaged in any traffic therein between or 
in such open ports or any of them. Citizens of the United States offending 
against the provisions of this section shall be deemed guilty Of a misdemeanor, 
and upon conviction thereof, shall be punished by a fine not exceeding five hun- 
dred dollars nor less than fifty dollars, or by both such punishments, in the 
discretion of the court. Consular courts of the United States in China, con- 
currently with any district court of the United States in the district in which 
any offender may be found, shall Tiave jurisdiction to hear, try, and determine 
all cases arising under the foregoing provisions of this section, subject to the 
general regulations provided by law. Every package of opium or package con- 
taining opium, either in whole or in part, brought, taken, or transported, 
trafficked, or dealt in contrary to the provisions of this section, shall be forfeited 
to the United States, for the benefit of the Emperor of China; and such for- 
feiture, and the declaration and consequences thereof, shall be made, had, deter- 
mined, and executed by the proper authorities of the United States exercising 
judicial powers within the Empire of China." 

Article II of the Treaty of 1880 and the Statutes passed in conformity with it, 
still remain in force. 

« This is the last of American treaties with China in which opium or its 
derivatives is mentioned. 



256 THE AMEKICAN JOURNAL OF INTEKNATIONAL LAW 

Chinese Government undertakes to adopt at once measures to prevent 
the manufacture in China of morphia and of instruments for its injec- 
tionJ 

America — Islands of the Pacific Ocean. There is a Federal Stat- 
ute, February 14, 1902, chapter 18, 33 Stat. L., 33rd Act, to prevent 
the sale of fire arms, opium, and intoxicating liquors in certain 
islands of the Pacific : 

Sec. 1. (Sale of arms and intoxicants to Pacific Islands aborigines 
forbidden). That any person subject to the authority of the United 
States who shall give, sell, or otherwise supply any arms, ammunition, 
explosive substance, intoxicating liquor, or opium to any aboriginal 
native of any of the Pacific islands lying within the twentieth parallel 
of north latitude and the fortieth parallel of south latitude and the one 
hundred and twentieth meridian of longitude west and one hundred and 
twentieth meridian of longitude east of Greenwich, not being in the 
possession or under the protection of any civilized power, shall be pimish- 
able by imprisonment not exceeding three months, with or without hard 
labor, or a fine not exceeding fifty dollars, or both. And in addition to 
such punishment all articles of a similar nature to those in respect to 
which an offense has been committed found in the possession of the 
offender may be declared forfeited. 

Sec. 3. (Medical use excepted). That if it shall appear to the court 
that such opium, wine, or spirits have been given bona fide for medical 
purposes it shall be lawful for the court to dismiss the charge. 

Sec. 3. (Deemed an offense on high seas). That all offenses against 
this Act committed on any of said islands or on the waters, rocks or keys 
adjacent thereto shall be deemed committed on the high seas on board a 
merchant ship or vessel belonging to the United States, and the courts 
of the United States shall have jurisdiction accordingly. 

America — Japan.* A treaty of amity and commerce. Concluded July 
29, 1858; ratifications exchanged at Washington, May 32, 1860; 
proclaimed May 23, 1860. 

Article IV. 
4. The importation of opium is prohibited, and any American vessel 
coming to Japan for the purposes of trade, having more than (3) three 

' All powers have adhered to the morphia clause in this " Commercial Treaty," 
and it went into effect January 1st of the current year. 

8 In one of our first treaties with Japan we agreed to a restriction on the 
traffic in opium. 
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catties (four pounds avoirdupois) weight of opium on board, such surplus 
(juantity shall be seized and destroyed by the Japanese authorities. All 
goods imported into Japan, and which have paid the duty fixed by this 
treaty, may be transported by the Japanese into any part of the Empire 
without the payment of any tax, excise, or transit duty whatever. 

Treaty of commerce and navigation. Concluded November 



22, 1894; ratification advised by the Senate, with amendment, 
February 5, 1895; ratified by the President February 15, 1895; 
ratifications exchanged March 21, 1895 ; proclaimed March 21, 1895. 

[By this treaty, and by pacts of a similar nature, contracted with the 
other powers, Japan came into her full sovereign rights, and was thereby 
in a position to prohibit or not the importation of opium. Japan has, as 
a matter of fact, prohibited the importation except under most stringent 
regulations, which are effective]. 

America — Korea. A treaty of peace, amity, commerce and navigation. 
Concluded May 22, 1882, and proclaimed June 4, 1883. 

Artici/E 7. 
The Governments of the United States and of Chosen mutually agree 
and undertake that subjects of Chosen shall not be permitted to import; 
opium into any of the ports of the United States, and citizens of the 
United States shall not be permitted to import opium into any of the 
open ports of Chosen, to transport it from one open port to another open 
port, or to traffic in it in Chosen. This absolute prohibition which 
extends to vessels owned by the citizens or subjects of either Power, to 
foreign vessels employed by them, and to vessels owned by the citizens 
or subjects of either Power and employed by other persons for the trans- 
portation of opium, shall be enforced by appropriate legislation on the 
part of the United States and of Chosen, and offenders against it shall 
be severely punished. 

America — Siam.® Convention of amity and commerce. Concluded 
March 20, 1833; ratification advised by the Senate, June 30, 
1834; ratified by the President; ratifications exchanged April 14, 
1836; proclaimed June 24, 1837. 

Article 2. 
The citizens of the United States shall have free liberty to enter all 
the ports of the Kingdom of Siam with their cargoes, of whatever kind 

8 So far as I can learn, the first treaty ever negotiated which limited the trade 
in opium was this one of 1833 with Siam. 
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the said cargoes may consist ; and they shall have liberty to sell the same 
to any of the subjects of the King, or others who may wish to purchase 
the same, or to barter the same for any produce or manufacture of the 
Kingdom, or other articles that may be found there. No prices shall be 
fixed by the officers of the King on the articles to be sold by the mer- 
chants of the United States, or the merchandise they may wish to buy, 
but the trade shall be free on both sides to sell or buy or exchange on 
the terms and for the prices the owners may think fit. Whenever the 
said citizens of the United States shall be ready to depart, they shall 
be at liberty so to do, and the proper officers shall furnish them with 
passports: Provided always, There be no legal impediment to the 
contrary. Nothing contained in this article shall be understood as grant- 
ing permission to import and sell munitions of war to any person except- 
ing to the King, who, if he does not require, will not be bound to purchase 
them; neither is permission granted to import opium, which is contra- 
band, or to export rice, which can not be embarked as an article of com- 
merce. These only are prohibited.^" 

A treaty of amity and commerce. (With amendment.) Con- 



cluded May 39, 1856 ; ratification advised by the Senate March 13, 
1857; ratified by the President March 16, 1857; ratifications ex- 
changed June 15, 1857 ; time for exchange of ratifications extended 
by the Senate June 15, 1858; proclaimed August 16, 1858. 

Article 8 of this treaty contained modifications of article 2 of the 
preceding treaty. The 3rd paragraph reads as follows: 

" Opium may be imported free of duty, but can only be sold to the 
opium farmer or his agents. In the event of no arrangement being 
effected with them for the sale of the opium, it shall be re-exported, and 
no impost or duty levied thereon. Any infringement of this regulation 
shall subject the opium to seizure and confiscation." 

Austria-Hungary — China. Treaty of friendship, commerce and 
navigation. Signed at Peking September 3, 1869; ratifications ex- 
changed at Shanghai November 37, 1871. 

[Under this treaty the opium traffic was placed under rules identical 
with those appended to the British treaty of Tientsin]. 

1" It will be seen by this article that opium was treated as contraband, and the 
right to import it into Siam was forbidden to American citizens. 
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Belgium — China. Treaty of friendship, commerce and navigation. 
Signed at Peking, November 3, 1865. 

[By this treaty, opium was admitted upon the terms of the British 
and other Tientsin treaties]. 

Denmark — China. Treaty of amity, commerce and navigation. 
Signed at Tientsin, July 13, 1863; ratifications exchanged at 
Shanghai July 39, 1864. 

[This treaty and the tariff agreement legalized the opiUm trade, as in 
the other Tientsin treaties]. 

Fkance — China. The treaty of Tientsin. June 27, 1858. 

[The traffic in opium was legalized under the same conditions as in the 
British treaty of tke same name. This was modified in the following 
Treaty]. 

Treaty of peace, friendship and commerce. Signed at Tientsin 



the 9th of June, 1885. 

[It is agreed in article VI of this treaty that the export and import of 
opium shall be governed by special arrangements to be agreed upon by 
the contracting parties. Pursuant to this treaty the following agreement 
was entered into]. 

Trade regulations for the Annam frontier, jointly determined 



on by France and China. Signed at Peking April 35, 1886. 

Article XIV. 
The High Contracting Parties agree to prohibit trade in and trans- 
port of opium, of whatever origin, by the land frontier between Tongking 
on the one side and Yiinnan, Kwang Si and Kwang Tung on the other 
side." 

. Additional convention. 1887. 

Article V. 
Trade in Chinese native opium by land is allowed on payment of an 
export duty of Taels Twenty per picul, but French merchants or persons 
under French protection may only purchase it at Lung Chow, Meng Tzu 

11 This was modified in the following additional convention. 
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and Manghao. But no more than Taels Twenty per picul shall be 
accepted from the Chinese merchants at inland duties. When opium 
was sold, the seller shall give the buyer a receipt showing that the inland 
duties had been paid, which the exporter will hand to the customs when 
paying export duty. It is agreed that opium re-imported to China at 
the coast ports can not claim the privileges accorded other re-imports as 
goods of native origin. ^^ 

Germany — China.^' Agreement concerning the establishment of a 
maritime customs office at Tsingtao. Signed at Peking, April 17, 
1899. 

Pahageaph 13. 

The Maritime Customs agrees to levy on all opium brought to Tsingtao 
the same duties and taxes (likin) which are levied on opium in Chinese 
treaty ports. The duties and taxes collected on opium which enters into 
consumption inside the German territory shall be collected by the Mari- 
time Customs for account of the German Government, and be paid over 
to the latter at certain intervals to be fixed at convenience.^* 

Agreement about the establishment of a maritime customs 



office at Tsingtao. Peking, April 17, 1904. 
Paragraph 14. 

Whenever certificated steamers quit or return to Tsingtao, they are 
to clear from and report to the Kiaochow Customs, handing in outward 
and inward manifests of cargo, reporting places to be called at or called 
at, and paying the prescribed duties. Opium and contraband goods are 

12 On July 19, 1908, the export of Indo-Chinese opium, prepared for smoking, 
to Hongkong, was prohibited, and by arrgtfi of September 26, 1908, the sale of 
Yiinnan opium has been forbidden in Cochin-China and Cambodia. 

13 By article 5 of the " Commercial Regulations " of the German treaty of 
Tientsin (1861) the opium trade was legalized. 

1* In the Provisional Customs Regulations required by the above agreement 
for the German territory of Kiaochow, there occur the following provisions: 

"1. (a) The import of Foreign and Chinese goods and produce into German 
territory is free, with the exception of Opium, Arms, and Explosives and the 
materials used in the manufacture thereof, which are subject to special 
regulations. 

" 2. Opium can only be imported in original chests, and must on arrival be 
reported to the customs. * « * Upon payment of duty and likins, opium may 
be exported under custom's seal and control from German into Chinese territory." 
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not to be carried inwards or outwards; if carried, tlie goods are con- 
fiscable and the vessel subject to a fine of $500, a second oflEence entailing 
withdrawal of Inland Waters Certificate and privileges. 

Amendment to the agreement re the establishment of a custom. 



house in Tsingtau. Signed at Peking, December 1, 1905. 

[This agreement was made " with a view to putting the relations be- 
tween the Colony of Kiaoehow and the Chinese customs on a better basis." 
The second paragraph of the preamble is as follows:] 

The basis of this arrangement is that the Chinese Government on 
its part (1) agrees to pay to the German Government a certain propor- 
tion of the import duties on goods, opium included, landed in the 
German territory, and (3) consents to the modifications of treaty-port 
customs practice and principles which said articles establish; and that 
the German Government on its part, in consideration of the Chinese 
payment and consent, undertakes to facilitate the working of the Im- 
perial Chinese Customs establishment established and operating in the 
German territory and to aid in safeguarding the revenue legitimately 
payable." 

Geeat Britain — China. Treaty of peace, friendship and commerce. 
Signed in the English and Chinese languages, at Nanking, August 
29, 1842; ratifications exchanged at Hongkong June 26, 1843. 

Article 4. 
The Emperor of China agrees to pay the sum of Six Millions of Dol- 
lars, as the value of Opium which was delivered up at Canton in the 

15 In an " Ordinance regulating procedure in customs matters in Kiaoehow 
territory," published December 2, 1905, it is provided that: "Opium can only 
be imported by vessels in original chests. The importation of smaller quantities 
than one chest is forbidden. All opium on board of ships, including that 
intended for consumption during the journey, must, on arrival of the ship, be 
reported without delay to the customs, who will supervise the transportation to 
the customs godown of so much as is to be landed. * * ♦ Opium from the 
German territory to China or from China to the German territory can only be 
conveyed by rail, on special Bill of Lading and as ' Eilgut.' It is forbidden to 
carry it as passenger's luggage. All Bills of Lading, etc., for arriving opium 
are handed by the railway to the Customs in the German territory, who will 
notify the addressees." Although these regulations are German municipal regu- 
lations, nevertheless they depend upon the foregoing agreements between Germany 
and China and control the traffic in opium between German and Chinese territory. 
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month of March, 1839, as a ransom for the lives of Her Britannic- 
Majesty's Superintendent and Subjects, who had been imprisoned and 
threatened with death by the Chinese high officers.^** 

Treaty of peace, friendship, commerce and navigation. Signed 



at Tientsin June 26, 1858 ; ratified at Peking October 24, 1860. 

[In pursuance of Articles 26 and 28 of the Treaty of Tientsin an agree- 
ment was signed at Shanghai November 8, 1858, which arranged for a 
tariff of duties on the British trade with China. Under the first section 
of this agreement, " tariff on imports," opium was admitted into China on 
the payment of thirty taels ad valorem per one hundred catties. Certain 
rules governed this tariff agreement of the Tientsin Treaty. Eule 5 
deals with opium, and reads as follows: 

[The restrictions affecting trade in opium, cash, grain, pulse, sulphur, 
brimstone, saltpetre and spelter are relaxed, under the following con- 
ditions : 

[Sec. 1. Opium will henceforth pay thirty taels per pieul import duty. 
The importer will sell it only at the' port. It will be carried into the 
interior by Chinese only, and only as Chinese property ; the foreign trader 
will not be allowed to accompany it. The provisions of article IX of the 
Treaty of Tientsin, by which British subjects are authorized to proceed 
into the interior with passports to trade, will not extend to it, nor will 
those of article XXVIII of the same Treaty, by which the transit dues 
are regulated. The transit dues on it will be arranged as the Chinese 
Government see fit; nor, in future revisions of the tariff, is the same 
rule of revision to be applied to opium as to other goods. 

[Infractions of the conditions under which trade in opium was to be 
carried on, were punishable by confiscation of all the opium concerned]. 

. An agreement between the Minister Plenipotentiary of the 

Government of Great Britain and China. Signed at Chefoo Sep- 
tember 13, 1876, ratified September 17, 1876. 

Section 3. — Trade. 

(iii). On opium. Sir Thomas Wade will move his Government to 
sanction an arrangement different from that affecting other imports. 
British merchants, when opium is brought into port, will be obliged to 

16 This treaty in no way legalized the opium trade between India and China, 
but the article quoted undoubtedly is the justification for calling the war which 
preceded the signing of the treaty, " The Opium War," for, by compelling the 
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have it taken cognizance of by the customs and deposited in bond, eithei 
in a warehouse or a receiving hulk, until such time as there is a sale for 
it. The importer will then pay the tariff duty upon it, and the pur- 
chasers the liJcin; in order to the prevention of the evasion of the duty. 
The amount of likin to be collected will be decided by the different 
Provincial Governments, according to the circumstances of each.^' 

Additional articles to the agreement between Great Britain 



and China. Signed at Chefoo September 13, 1876, and at London, 
July 18, 1885. 

2. In lieu of the arrangement respecting opium proposed in Clause 3 
of Section III of the Chefoo Agreement, it is agreed that foreign opium, 
when imported into China, shall be taken cognizance of by the Imperial 
Maritime Customs, and shall be deposited in bond, either in warehouses 
or receiving-hulks, which have been approved of by the customs, and that 
it shall not be removed thence until there shall have been paid to the 
customs the tariff duty of 30 taels per chest of 100 catties, and also a sum 
not exceeding 80 taels per like chest as likin. 

-. British commercial treaty. Signed at Shanghai September 5, 



1903. 

Article XI. 

His Britannic Majesty's Government agree to the prohibition of the 
general importation of morphia into China, on condition, however, that 
the Chinese Government will allow of its importation, on payment of the 
tariff import duty and under special permit, by duly qualified British 
medical practitioners and for the use of hospitals, or by British chemists 
and druggists who shall only be permitted to sell it in small quantities 
and on receipt of a requisition signed by a duly qualified foreign medical 
practitioner. 

Chinese Government to pay for contraband opium which had been destroyed by 
the Chinese Commissioner Lin, it was an official recognition on the part of the 
British Government that opium might be trafficked in, and, in the event of seizure 
and destruction, China would have to make compensation. The opium trade was 
legalized between India and China by the following treaty. 

1' The arrangement in regard to the importation of opium in this Chefoo 
Agreement was modified in the treaty which follows. 
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The special permits above referred to will be granted to an intending 
importer on his signing a bond before a British consul guaranteeing the 
fulfillment of these conditions. Should an importer be found guilty 
before a British consul of a breach of his bond, he will not be entitled 
to take out another permit. Any British subject importing morphia 
without a permit shall be liable to have such morphia confiscated. 

This article will come into operation on all other treaty powers agree- 
ing to its conditions, but any morphia actually shiped before that date 
will not be affected by this prohibition. 

The Chinese government on their side undertake to adopt measures at 
once, to prevent the manufacture of morphia in China. 

The Dual or Ten Year Agreement between Great Britain and 



China is the last of the Anglo-Chinese agreements in regard to the 
Indian Opium traffic, January 27, 1908. 

[This agreement was the outcome of a series of despatches between 
the British Foreign Office, the Indian Government and China. It be- 
came effective January 1, 1908. Under this agreement Great Britain 
agrees to reduce the export of opium from India to all countries by one- 
tenth of the annual import of Indian opium into China. China on her 
part agrees to a ten per cent pari passu reduction of her poppy cultiva- 
tion. The agreement runs for three years, when if China has kept faith, 
the agreement will be continued and at the end of ten years poppy 
cultivation will have ceased in China and the export of Indian opium will 
be reduced to 16,000 chests per annum. 

[The basis of the Dual Agreement is as follows: 

[The Chinese Government first proposed that there should be a ten 
per cent reduction of the Chinese import of Indian opium, fifty-one 
thousand chests, or the total average import of the Indian opium into 
China during the years 1901-05 inclusive. The British Government 
made a counter-proposition that the Indian Government should 
reduce the total export of Indian opium to all countries (67,000 
chests) by one-tenth of the average importation of China. This was 
accepted by the Chinese Government. The total average exportation of 
Indian opium for the years 1901-05, inclusive, was 67,000 chests, so that 
as the agreement now stands there is a reduction of the Indian export 
to all countries by 5,100 chests, the average of the Chinese importations 
for 1901-05 inclusive]. 



OFFICIAl, DOCUMENTS 265 

Italy — China. Treaty of friendship, commerce and navigation. 
Signed at Peking October 36, 1866; ratifications exchanged at 
Shanghai November 13, 1867. 

[By this treaty and the tariff agreement in pursuance thereof the 
opium traffic was legalized as in the British Tientsin treaty]. 



Mexico — China. Treaty of commerce between Mexico and China. 
Signed at Washington, December 14, 1900. 

[Articles VII and VIII of this treaty placed Mexico in the same posi- 
tion as the other powers in regard to import and export opium traffic] . 



Peru — China. Convention and treaty. Signed at Tientsin June 26, 
1875 ; ratifications exchanged at Tientsin August 7, 1875. 

[By article IX of this treaty Peruvian citizens were made to pay the 
ports of China open to foreign trade the same tariff rate on opium as in 
the other Tientsin treaties]. 

Portugal — China. Treaty of Tientsin. August 13, 1862. 

[In this treaty the opium trade was legalized as in the other Tientsin 
treaties; but ratification was refused by the Chinese Government]. 

Protocol, treaty, convention, and agreement. Done at Lisbon, 



March 36, 1887. 

Article IV [of the Protocol]. 

[Portugal engages to cooperate in opium revenue work at Macao, in 
the same way as England in Hongkong. 

[In the treaty concluded on this protocol, and ratified at Peking April 
38, 1888, it was provided in article IV that " Portugal agrees to co- 
operate with China in the collection of duties on opium exported from 
Macao into China ports, in the same way, and as long as England co- 
operates with China in the collection of duties on opium exported from 
Hongkong into Chinese ports." 

[" The basis of this cooperation will be established by a convention ap- 
pended to this treaty, which shall be as valid and binding to both the 
High Contracting Parties as the present treaty." ] 
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Article I [of the convention]. 

Portugal will enact a law subjecting the opium trade of Macao to the 
following provisions : 

(1) No opium shall be imported into Macao in quantities less than 
one chest. 

(3) All opium imported into Macao must, forthwith on arrival, be 
reported to the competent department under a public functionary ap- 
pointed by the Portuguese Government, to superintend the importation 
and exportation of opium into Macao. 

(3) No opium imported into Macao shall be transhipped, landed, 
stored, removed from one store to another, or exported, without a permit 
issued by the Superintendent. 

(4) The importers and exporters of opium in Macao must keep a 
register, according to the form furnished by the government, showing 
with exactness and clearness the quantity of opium they have imported, 
the number of chests they have sold, to whom and to what place they 
were disposed of, and the quantity in stock. 

(5) Only the Macao opium farmer, and persons licensed to sell opium 
at retail, will be permitted to keep in their custody raw opium in 
quantities inferior to one chest. 

(6) Regulations framed to enforce in Macao the execution of this 
law will be equivalent to those adopted in Hongkong for similar purpose. 

Article II. 

Permit for the exportation of opium from Macao into Chinese ports, 
after being issued, shall be communicated by the Superintendent of 
Opium to the Commissioner of Customs at Kung-pac uan.^* 



. Agreement to fix rules. December 1, 1887. 

1. An office under a Commissioner, appointed by the Foreign Inspec- 
torate of the Chinese Imperial Maritime Customs, shall be established 
at a convenient spot on Chinese territory, for the sale of opium duty 
certificates, to be freely sold to merchants and for such quantities of 

18 The basis of cooperation was arrived at by China and Portugal in the above 
treaty and Convention. On the Ist of December, 1887, an agreement was arrived 
at to fix rules for the treatment of Chinese junks trading with Macao. The 
agreement follows the treaty above. 
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opium as they may require. The said Commissioner will also administer 
the Customs stations near Macao. 

2. Opium accompanied by such certificates, at the rate of not more 
than 110 taels per picul, shall be free from all other imports of every 
sort, and have all the benefits stipulated for by the Additional Article 
of the Chefoo Convention between China and Great Britain on behalf 
of opium on which duty has been paid at one of the ports of China, and 
may be made up in sealed parcels at the option of the purchaser. 



. Treaty. Signed November 14, 1904. 

Article III. The Government of His Most Faithful Majesty agrees 
to continue as heretofore to cooperate with the Government of His 
Imperial Chinese Majesty in the collection of the duty and likin on 
opium exported from Macao to China, and also to cooperate in the re- 
pression of smuggling in accordance with the treaty and special opium 
convention of 1st December, 1887. 

In order to render this cooperation effective, it is clearly stipulated 
that all opium imported into Macao shall on arrival be registered at the 
special Portuguese Government Bureau provided for this purpose, and 
the Portuguese Government will take the necessary steps in order to have 
all this opium stored under its exclusive control in one depot, from which 
it will be removed as required by the demands of trade. 

The quantity of opium required for consumption in the territory of 
Macao will be fixed annually by the Government of Macao in agreement 
with the Commissioner of the Imperial Maritime Customs referred to 
in article 11 of the above-mentioned convention, and under no pretext 
will removal from the Portuguese Government depot be permitted of any 
quantity of opium for local consumption in excess of that fixed by the 
said agreement. 

Necessary measures will be taken to prevent opium removed from 
the depot for reexport to any port other than a port in China being sent 
fraudulently into Chinese territory. 

The rules for carrying out of this article shall be arranged by the two 
high contracting parties. 

The Portuguese Government will enact without delay a law providing 
penalties for infraction of the regulations agreed upon between the two 
High Contracting Parties. 

Article XII. The Government of His Most Faithful Majesty agrees 
to the prohibition by the Chinese Government of the importation into 
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China of morphia and of instruments for its injection, on condition, 
however, that the Chinese Government will allow the importation of 
morphia and of instruments for its injection for medical purposes by 
Portuguese doctors, chemists, and druggists, on payment of the pre- 
scribed duty and under special permit which will only be granted to an 
intending importer upon his signing at the Portuguese consulate a suit- 
able bond undertaking not to sell morphia except in small quantities 
and on receipt of a requisition signed by a duly qualified foreign medical 
practitioner. 

If fraud in connection with such importation be discovered by the 
customs authorities, the morphia and instruments for its injection will 
be seized and confiscated, and the importer will be denied the right to 
import these articles thereafter. 

EussiA — China. Treaty of peace, friendship, commerce and navigor 
tion. Signed at Tientsin June 1/13, 1858. 

[Under this treaty any trade that there was in opium between Russia 
and China was legalized, as in the Tientsin treaties between Great 
Britain, United States and France]. 

Treaty of St. Petersburg, for the regulation of commerce by 



sea and land. August 19, 1881. 
[Article XV of this treaty prohibits to both parties the importation or 
exportation of opium]. 

Spain — China. Treaty between Her Most Catholic Majesty Donna 
Isabel 2nd, and His Majesty the Emperor of China. Ratifications 
exchanged at Tientsin May 10, 1867. 

[Under this treaty the opium trade was legalized as under the other 
Tientsin Treaties]. 

Sweden and Norway — China. Treaty of peace, amity and com- 
merce. Signed at Canton March 30, 1847. 

Article 33. 
Subjects of His Majesty the King of Sweden and Norway, who shall 
attempt to trade clandestinely with such of the ports of China as are not 
open to foreign commerce, or who shall trade in opiimi or any other con- 
traband article of merchandise, shall be subject to be dealt with by the 
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Chinese Government, without being entitled to any countenance or pro- 
tection from that of the United Kingdoms, and the Governments of 
Sweden and Norway will take measures to prevent their flag from being 
abused by the subjects of other nations as a cover for the violation of the 
laws of the Empire. 

Mk. Reed's Letter " 

Sept. IS, 1858. 

But there is another matter of far greater interest which, after full 
and anxious consideration, made more serious since I have been com- 
pelled to watch the operations of trade at this port during the last two 
months, I feel it my duty to bring before your Excellency — I mean 
the opium question, which in its present condition is most mischii-vous 
in its relation to trade, and most discreditable to all parties, political and 
individual, which it taints. 

In our brief conversations on this subject at Tientsin, I frankly stated 
to your Excellency what the views of the government of the Ignited 
States were on this subject, and that I was instructed to inform the 
Chinese authorities, if the opportunity offered, that the United States 
did not seek for its citizens the legal establishment of the opium trade, 
and would not uphold them in any attempt to violate the laws of China 
by the introduction of the article into the country. I am not quite sure 
whether I mentioned to you that on one occasion, at least, in my inter- 
course with the commissioners at the north, I did state these views to 
them, going even further, and assuring them that the United States 
would sustain any lawful attempt their government made to suppress 
this trafHc. I have said something to the same effect to the Taoutai 
here, but in both instances the suggestion met with no response. The 
reluctance of the latter to talk on the subject may be easily accounted 
for; but the indifference of those who more directly represented the 
Emperor could only be explained on the ground that it was indifference, 
or, as has been suggested, by their fear even to talk on a subject which 
they thought had once involved them in a war, and which might (so 
they reasoned) give them trouble again. Be the reason what it may, I 
was unable to gain for the subject any consideration, and my deliberate 
judgment was, and is, that the trade must go on as it is with all the 

i» China Correspondence, 1859. 
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mischief and disgrace, unless your Excellency will undertake to adjust 
and regulate it. 

At your Excellency's instance, while the American treaty was in 
progress at Tien-tsin, I struck out from the draft the express prohibition 
of opium, which as you are aware is in the Treaty of Wanghia; and the 
reason for doing so, aside from my acquiescence in the views which your 
Excellency suggested, was that I was conscious that in its operation in 
China it was a dead letter, and, as such, had only a place in the treaty 
for mischief. I beg to assure you that I do not at all regret my decision, 
and have reason to believe that what I did will be approved by my 
government. Opium now is expressly contraband. In the new treaties ^" 
(for I understand them in this to correspond) it is contraband or not 
according to the laws of the Chinese government. 

Let me beg your Excellency's attention to the actual state of things 
at this port ^^ — a type of others — a state of things with which I have 
been made painfully familiar, which I have sought to understand in all 
its bearings, and to which I refer in detail, not because it is unknown 
to you, but in explanation of the policy and necessity of the measures' 
which I take the liberty of urging on your Excellency. 

It is not my intention to say a word as to the mischievous, social, or 
economical effects of the consumption of opium, about which I have little 
doubt there is some exaggeration, and of which, from personal observa- 
tion, I have no means of judging. No one doubts it is very pernicious 
and demoralizing. But I am confident your Excellency will agree with 
me that its evils, as the basis of an illegal, connived at, and corrupting 
traffic, can not be overstated. It is degrading alike to the producei', the 
importer, the official, whether foreign or Chinese, and the purchaser. 
The state of things, narrowing the question to this port of Shanghae, 
understand to be this: 

In the year 1857, it is said, upwards of 32,000 chests of East India 
opium, worth nearly 20,000,000 of dollars, reached the port. It came 
either direct from Calcutta or Bombay, or by way of Hong Kong, where 
it is an article of lawful trade, and where the sum of 33,960 dollars is 
annually paid into the Colonial Treasury for the monopoly of dealing 
in it under a license. It comes to Shanghae in vessels of every nation, 
though, of course, as with other articles of trade, the bulk of it is in 

20 Of Tientsin, 1858. 

21 Shangliai. 
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English and American ships. It so happens, and it is matter of deep 
regret to me, that the most active opium business in any single ship 
is at this moment carried on in a steamer built at New York, nominally 
owned by an American, and carrying the American flag. I have en- 
deavored to ascertain the aggregate amount imported hither in American 
bottoms, and as near as may be I find it to be in American ships, counting 
the steamer " Yang-tsz," to which I have referred, as over 6,300 chests, 
in English and others 25,700. It is brought as freely in the mail steamers 
as in any others. It is transferred at once to the ships known as opium 
hulks, anchored at Woosung, where it is carefully stored. These hulks, 
six in number, are under the English flag, though it is right to say that 
one of them is understood to be the property of an American house, and 
the depositary of much of the opium imported on American account. 

This deposit has, as your Excellency is aware, all the dishonorable 
features of a great smuggling transaction, except that of secrecy, for the 
scandal, if the trade were actually prohibited, is open and defiant. And 
yet the fact is that every chest of opium thus deposited is watched and 
guarded by boats belonging to the Eevenue Service of China, and on its 
discharge is so designated as to secure in some way a specific duty 
(about 24 taels), just as well ascertained as is the duty on every bale of 
English or American manufactures. Of these duties thus legitimated, 
and amounting, it is conjectured, to at least a million of dollars per 
annum, no published return is made, no official or other regular statistical 
information afforded, except such as, I believe, the British consul makes, 
and an article which constitutes at this moment exactly one-third of the 
import trade of Shanghae is ignored as absolutely as if it did not exist. 

I am at a loss to understand why this inconvenient masquerade — the 
English treaty ^^ being silent on the subject, and the Chinese laws vir- 
tually abandoned — is kept up. I am aware it has been suggested that 
the depository of so valuable an article as opium should be at a distance 
from .the city, but I can not suppose this is a reason for the inconvenient 
and expensive contrivance now resorted to, and rather find one in the 
nominally unlawful and consciously discreditable character of the trade 
itself, and in the lingering desire, on the part of some of the largest 
operators, that it should continue on its present footing. The moment 
the opium is brought up and entered regularly at the Chinese custom- 
house, and the duty paid there, as it is at Woosung, all the advantages 

22 Of Nanking. 
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which monopolists now desire would be at an end ; and the trade, let it be 
remembered, would not be, in reality, more legalized than it is now. 

But, again, I beg your Excellency's attention to another view of the 
matter, as affecting the character of the communities we represent. 
There is, at this port, a Department of Mercantile Customs, administered 
by three inspectors, English, American, and French, appointed hy the 
intendant, originally, on the recommendation of the consuls of the three 
treaty powers. One of these gentlemen is employed, if I mistake not, 
on the present revision of the tariff, and all of them are persons of high 
respectability and fidelity on their peculiar trust. Their jurisdiction, 
as delegates of the Chinese authorities, extends below the anchorage of 
the hulks at Woosung, and over every description of imported merchan- 
dise, except opium, and over every ship that casts anchor within the river, 
except the ship that brings opium to Woosung, and goes away without 
coming to the city. 

In the printed returns of foreign commerce prepared by this depart- 
ment, and which, if complete, would be of great value in determining 
our relations to China, opium, forming, as I have said, one-third, is 
omitted. All else is minutely included ; and in a report made to me by 
the American vice-consul, it is stated that this subject has been expressly 
withdrawn from the cognizance of the foreign inspectors; and reserved 
for the administration of the Taoutai himself, who receives the duties 
on opium and remits the money to the authorities at Suchau. 

Whether this abstinence of what is familiarly known as the foreign 
inspectorate has always been as complete as it is now I am not prepared 
to say, though the fact has been mentioned to me that, during the war 
between Great Britain and Russia, while the exportation of saltpetre 
from Calcutta was prohibited, the Patna opium-chests were regularly 
examined by the inspectors, and thus the trade, legal or illegal, brought 
within their view. It is now, I admit, not within their province; and 
yet it can hardly be pretended that, with an inspectorate vigilant in all 
else in which England, Prance, and the United States are represented, 
the reproach of connivance at the traffic, if it be illegal, does not rest on 
them now. 

I refer to this, and so beg your excellency to understand me, not as 
indicating my unwillingness to assume any responsibility for the acts of 
the inspectors, or the administration of the Chinese custom-house gen- 
erally, but as illustrating the discredit that is shed on everything and 
everybody by the present position of the opium trade. 
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I have more than once understood your Excellency to say, that you 
had a strong, if not invincible, repugnance, involved as Great Britain 
already was in hostilities at Canton, and having been compelled in the 
north to resort to the influence of threatened coercion, to introduce the 
subject of opium to the consideration of the Chinese authorities. Yet I 
am confident, unless the initiative is taken by your Excellency, things 
must continue as they are with all their shame; and I appeal to your 
Excellency's high sense of duty, so often and so strongly expressed to this 
helpless though perverse people, whether we, the representatives of 
western and Christian nations, ought to consider our work done without 
some attempt to induce or compel an adjustment of the pernicious difB- 
culty. In such an attempt I shall cordially unite. 

But two courses are open for us to suggest and sustain — that of 
urging upon the Chinese authorities the active and thorough suppression 
of the trade by seizure and confiscation, with assurances that no assist- 
ance, direct or indirect, shall be given to parties, English or American, 
seeking to evade or resist the process; adding to this what if your Ex- 
cellency agrees with me as to the expediency of measures of repression, 
I am sure will be consonant with your personal conviction of what is 
right — the assurance of the disposition of your government to put a 
stop to the growth and export of opium from India. I may be per- 
mitted to suggest that perhaps no more propitious moment for so decisive 
and philanthropic a measure could be found than now, when the 
privileges of the East India Company, and what may be termed its 
active responsibilities, including the receipt and administration of the 
opium revenue, are about to be transferred to the Crown. I am con- 
fident my government would do ready justice to the high motives which 
would lead to such a course, and rejoice at the result. 

Of effective prohibition, and this mainly through the inveterate appe- 
tite of the Chinese, I confess I am not sanguine ; and I, therefore, more 
confidently, though not more earnestly, call your Excellency's atteation 
to the only other course open to us — attempt to persuade the Chinese 
to put such high duties on the drug as will restrain the supply, regulate 
the import, and yet not stimulate some other form of smuggling, with 
or without the connivance of the Chinese. The economical arguments in 
favour of this course are so fully stated * * * that I need not 
allude to them further. 

In conclusion, I beg to assure your Excellency that I am quite pre- 
pared to take my full share of responsibility in sustaining either of the 
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two courses I have ventured to suggest, and I am sure your Excellency 
will add new distinction to what you have already earned in re-establish- 
ing commercial relations with China, by getting rid of this anomalous 
opprobrium to all fair commerce. 

I am compelled to put my views in the form of a communication to 
your Excellency, for the reason that the treaty relations between the 
United States and China do not contemplate a revision of the tariff 
except through your action. * * * 

I have, etc., 

(Signed) Wm. B. Keed. 

The Lay and Oliphant Letters^* 

"All tht negotiations at Tientsin passed through me. Not one word 
on either side was said about opium from first to last. The revision of 
the tariff and the adjustment of all questions affecting our trade were 
designedly left for after deliberation, and it was agreed that for that 
purpose the Chinese High Commissioner should meet Lord Elgin at 
Shanghai in the following winter. * * * jjj ^jjg meantime the 
preparation of the tariff devolved upon me, at the desire of the Chinese 
no less than of Lord Elgin. When I came to opium I inquired what 
course they proposed to take in respect to it. The answer was ' we have 
resolved to put it into the tariff as yang yoh (foreign medicine).' I 
urged a moderate duty in view of the cost of collection, which was agreed 
to." =* 

Mr. Oliphant's letter bears date three days later ; he writes : 
" I was appointed in 1858 Commissioner for the settlement of the trade 
and tariff regulations with China, and during my absence with Lord 
Elgin in Japan, Mr. Lay was charged to consider the details with the 
subordinate Chinese officials named for the purpose. On my return to 
Shanghai I went through the tariff elaborated by these gentlemen with 
the Commissioner appointed by the Chinese Government. When we 
came to the article opium, I informed the Commissioner that I had re- 
ceived instructions from, Lord Elgin not to insist on the insertion of the 
drug in the tariff, should the Chinese Oovernment wish to omit it. This 
he declined to do. I then proposed that the duty should be increased 

23 China Correspondence, 1859. 

24 Mr. Lay, Times, October 22, 1880. 
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beyond the figure suggested in the tarifi, but to this he objected, on the 
ground that it would increase the inducements to smuggling. * * * 
I trust that the delusion that the opium trade now existing with China 
was ' extorted ' from that country by the British Ambassador may be 
finally dispelled." ''^ 



INTERNATIONAL OPIUM COMMISSION. 

Final resolutions, adopted February 26, 1909. 
Be it Eesolved: 

1. That the International Opium Commission recognizes the un- 
swerving sincerity of the government of China in their efforts to eradi- 
cate the production and consumption of opiimi throughout the Empire; 
the increasing body of public opinion among their own subjects by which 
these efforts are being supported; and the real, though unequal, progress 
already made in a task which is one of the greatest magnitude. 

2. That, in view of the action taken by the government of China in 
suppressing the practice of opium smoking, and by other governments 
to the same end, the International Opium Commission recommends that 
each delegation concerned move its own government to take measures 
for the gradual suppression of the practice of opium smoking in its own 
territories and possessions, with due regard to the varying circumstances 
of each country concerned. 

3. That the International Opium Commission finds that the use of 
opium in any form otherwise than for medical purposes is held by almost 
every participating country to be a matter for prohibition or for careful 
regulation; and that each country in the administration of its system 
of regulation purports to be aiming, as opportunity offers, at progres- 
sively increasing stringency. In recording these conclusions the Inter- 
national Opium Commission recognizes the wide variations between the 
conditions prevailing in the different countries, but it would virge on 
the attention of the governments concerned the desirability of a re- 
examination of their systems of regulation in the light of the experience 
of other countries dealing with the same problem. 

2» Times, October 25, 1886. 



